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DIGEST 

1. Under the Small Business Act, contracting agency was 
required to refer its nonresponsibility determination 
regarding small business offeror to the Small Business 
Administration for certificate of competency consideration 
even though the solicitation was issued under small purchase 
procedures. 

2. Where an agency finds an offeror nonresponsible and 
improperly fails to refer the matter to the Small Business 
Administration, the offeror is entitled to recover costs of 
preparing its quotation and pursuing its protest. 

DBCI S IOH 

Vycor Corporation protests the rejection of its quotation 
under request for quotations (RFQ) No. MSD-88-0302, issued 
by the Agricultural Stabilization and Conservation Service, 
Department of Agriculture for the conversion of blueprint 
drawings to diskettes. 
after that firm was determined to be nonresponsible. 
Vycor contends that no evidence exists to support the 
agency's determination. 

& we do not decide Vycorls responsibility, we sustain 
m a p r o t e a t  because the agency failed to refer the matter 
-the Small Business Administration (SBA). 

Vycorls quotation was rejected 

Three companies, including the protester, submitted quota- 
tions under the RFQ, which was issued pursuant to the small 
purchase procedures in Federal Acquisition Regulation (FAR) 
Part 1 3 .  Vycor submitted the low price of $3950. 



However, s i n c e  a g e n c y  p e r s o n n e l  had been  in fo rmed  t h a t  Vycor 
was s l o w l y  " g o i n g  unde r"  and  would n o t  l i k e l y  be ab le  t o  
complete t h e  work and b e c a u s e  o f  i n f o r m a t i o n  c o n c e r n i n g  
u n s a t i s f a c t o r y  p e r f o r m a n c e  from two o t h e r  a g e n c i e s ,  Vycor 
was d e t e r m i n e d  t o  be n o n r e s p o n s i b l e  and i t s  q u o t a t i o n  was 
r e j e c t e d .  The s e c o n d  low o f f e r o r ,  P l a n p r i n t  Company, was 
awarded  t h e  c o n t r a c t  a t  $5500. 

Vycor a r g u e s  t h a t  it is a v i a b l e  company and c o n t e s t s  t h e  
a g e n c y ' s  p o s i t i o n  t h a t  it is n o t  a r e s p o n s i b l e  c o n t r a c t o r .  

N o t w i t h s t a n d i n g  t h e  merits  o f  t h e  a g e n c y ' s  n o n r e s p o n s i b i l i t y  
d e t e r m i n a t i o n ,  V y c o r ' s  q u o t a t i o n  was i m p r o p e r l y  r e j e c t e d  
b e c a u s e  t h e  a g e n c y  d i d  n o t  refer  t h e  matter of t h a t  f i r m ' s  
r e s p o n s i b i l i t y  t o  t h e  SBA f o r  c o n s i d e r a t i o n  u n d e r  i ts  
c e r t i f i c a t e  o f  compe tency  (COC)  p r o c e d u r e s  as r e q u i r e d  by 
t h e  Smal l  B u s i n e s s  A c t ,  15 U.S.C. S 6 3 7 ( b ) ( 7 )  (1982  and  
Supp. I V  1 9 8 6 ) .  See Semtex  I n d u s t r i a l  Corp., 65 Comp. Gen. 
503 ( 1 9 8 6 ) ,  86-1 CPD H 367. 

I f  t h e  c i r c u m s t a n c e s  permi t ted ,  w e  would recommend t h a t  t h e  
matter b e  r e f e r r e d  t o  t h e  SBA for c o n s i d e r a t i o n  of a COC 
b u t ,  since t h e  c o n t r a c t  h a s  b e e n  c o m p l e t e d ,  it is n o t  
p rac t ica l  for us t o  recommend s u c h  c o r r e c t i v e  a c t i o n .  
S i n c e ,  however ,  t h e  a g e n c y  f a i l e d  t o  f o l l o w  t h e  s t a t u t o r y  
COC p r o c e d u r e s ,  Vycor is  e n t i t l e d  t o  r e c o v e r  t h e  r e a s o n a b l e  
cos t s  of preparing i ts  q u o t a t i o n  and o f  p u r s u i n g  i t s  
pro tes t .  Bid  P r o t e s t  R e g u l a t i o n s ,  4 C.F.R. S 2 1 . 6 ( d )  
( 1 9 8 8 ) .  Vycor s h o u l d  s u b m i t  i t s  claim f o r  s u c h  costs 
d i r e c t l y  t o  t h e  Department of A g r i c u l t u r e .  4 C.F.R. 
S 2 1 . 6 ( e ) .  
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